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APTEARANCES AT YRamING HELD JUOE l6th and 17, 1925,
Por Applicant : Z. I, FTeepster, Attcrney, Visalia

For Protestant: Ir. L. H. fordham was not present on Juns IE€th
but appeared in propria psrsons on June 17ih,

Examiner: Edward Hyatt, Jr.
Chief of the Divisica of Vater Rights

000

These applizations Jover aprropriations for a mining project in

b

ferra Jounty. They are briefly summarized

[#2

the Slate Creelk watersned in
as follows:

Application Number 3035 filed ouly 13, 1922, is for the acpro-

priation of 5 second fext to be colleated from side hill draingge in a
diteh to be construsied whizh would alsu divert the flow of certain tribu-
taries of Zensydam Creel,

Application MNumber 32849 filed vuly 25, 1923, as amended at the
kearing specifies the zprropriaticn of 4 second feet from Afugust 1lst to
Harch 1lst and £0 second fest from larch lst to jugust lst ¢f each season

from Thiskey Jreek., Both applisaticns provmose Lo bhenefit certalin mining

glaims contiguous to thsse creeks, and were orctestod by Tr. T. B, fopdhan

-




These applications were c-wpleted in agcordancs with ihe

Water Commission Act and the regquirwments of the kules =nd Rerulaticus

of the Division of Water Rights, =z, belug protssted, were zst for a
public hearing =t Room 707 Forum &= lding, Secraments, at 10:00 a. m,

on June 16, 1925. Of this hearing =rplicant and protestuant wive duly noti-
fisd, Protestant made no zppearance at ths ﬁearing but on Juna 17th sub-

mitted information under cath whicr was made a part of ths trenseript and

-is given due comsideration in these findings,

The protest of Dr. Fora:ms is based on the so-cdl led "Star” or
"Garnet™ water claim initiated July 7s 1913 by the pesting of = motics of
asppropriation of 400 inches of watar for use on certain mininy claims in
the immediste vicinity, such weter noing darived from the.sourc&s specilfied .
by applicant. Testimony subiittsad by applicant indicates that for a uumber
of years the right claimed by protestant has not been exercised and has
therefore lapsed from non- user, rrotestant doss not deny thsit no use has
beon made since July 15922 and shows the use of only a2 smzll wwount for a
fow yoars previous to that time ot is very definmite in statinz that there

has never besn any intention to zizndon.

The evidence submitted oy the two parties in intsfest z3 to past
use of water by the protestant is conflicting, It is unfortunate thst through
a misunderstanding on ths part of Iprotestant 3s to the hour set for the hoar-
ing the opposing claimants wore xct brought together in such 2 nmanner that
witnesses could be cross-sxamined %y Opposing counsel. e gather hovever

from the evidence submitted by bciz sides thet past use of wator by protestant

has been desultory, occasiomal aci altogether incomparable to the available




